Page 36 of 129



OFFICE OF
MONROE COUNTY PLAN COMMISSION
501 N Morton Street, Suite 224
BLOOMINGTON, IN 47404

TO: THE COMMISSIONERS OF MONROE COUNTY, INDIANA

CERTIFICATION

I, Larry Wilson, hereby certify that during its meeting on May 4%, 2021 the Monroe County Plan Commission
considered Petition No. 2011-PUO-04 for a Planned Unit Qutline Plan (Ordinance No. 2021-22) to the Monroe
County Zoning Ordinance and made a positive recommendation to approve thereon, based on the findings,
conditions, and Highway Department reports, with a vote of 5-4.,

This proposed amendment is being forwarded for your consideration pursuant to J.C. 36-7-4-605(a).

La/fffg Wilson

Larry Wilson
Planning Director

5/13/2021

Date
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ORDINANCE # 2021- &5

SOUTHERN MEADOWS PLANNED UNIT DEVELOPMENT, OUTLINE PLAN

An ordinance to adopt the Southern Meadows Planned Unit Development, Outline Plan.

An ordinance to amend the Monroe County Zoning Maps which were adopted December
1996.

Whereas, the Board of Commissioners of Monroe County, Indiana passed and adopted a
zoning ordinance and zoning maps (collectively “Zoning Ordinance™) effective January
1997, which zoning ordinance is incorporated herein; and,

Whereas, certain amendments (“Amendments”™) to the Zoning Ordinance have been
proposed to establish and regulate the Southern Meadows Planned Unit Development;

Whereas, the Plan Commission advertised for and conducted a public hearing on the
proposed Amendments;

Whereas, following the public hearing, the Plan Commission voted to forward the
Amendments to the Board of Commissioners with a favorable recommendation;

Whereas, on August 24, 2020 the Plan Commission certified the Amendments and its
recommendation thereon to the Board of Commissioners for consideration pursuant to
Indiana Code Sections 36-7-4-602 through 605;

Whereas, in accordance with Indiana 5-14-1.5-5, the Board of Commissioners provided
public notice of its intention to consider the Amendments during its meeting on the

day of ,202__, and accepted public comment on the proposed
Amendments during its during its meeting on the __ day of ,
202

Whereas the Board of Commissioners finds that the Amendments, it adopted in
ordinance form, would reasonably and efficiently advance the statutorily recognized ‘
zoning ordinance purposes, which include, among other purposes, the promotions of the

health, safety, morals, convenience, order, and general welfare of the citizens of Monroe

County, Indiana and that the amendments should be adopted;

Whereas the Board of Commissioners finds and confirms that the preparation and/or
consideration of the Amendments, both the Board of Commissioners and the Plan
Commission gave reasonable regard to: the Comprehensive Land Use Plan of Monroe
County, Indiana; current conditions and the character of current structures and uses in
each district; the most desirable use for which the land in each district is adapted; the
conservation of property values throughout the jurisdiction; and the responsible
development and growth;
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Whereas petitionet submitted a PUD Outline Plan and made representations to the Plan
Commission pertaining to the use and development of the real estate, which Outline Plan
is made a part of the Plan Commission packet, Exhibit A;

Now, therefore, be it resolved by the Board of Commissioners of Monroe County,
Indiana, as follows:

Section 1:

The Southern Meadows Planned Unit Development, Outline Plan will rezone the parcel
commonly known as Southern Meadows Major Subdivision located in Monroe County,
Indiana and legally described as Tract 2 of the Southerest Mobile Home Park Type “A”
Administrative Subdivision Final Plat, dated September 3, 2010 and recorded in the
Office of the Recorder of Monroe County, Indiana as Instrument Number 2010015321 on
October 6, 2010 and in Plat Cabinct D, Envelope 101, in the Office of the Recorder of
Monroe County, Indiana and as amended in the Southcrest Mobile Home Park Type “A”
Administrative Subdivision, Plat Amendment One to Tract Two on file in the Monroe
County Planning Office from Medium Density Residential to a Planned Unit
Development called Southern Meadows PUD as turther detailed and explained in the
Southern Meadows Planned Unit Development, Outline Plan which is attached hereto in
the Plan Commission packet and incorporated herein as Exhibit A. The Southern
Meadows Planned Unit Development, Outline Plan must comply with all required
improvement, construction standards, design standards, procedures and all other
engineering standards contained within the Monroe County Code and other pertinent
regulations except where specifically varied through the provisions of the ordinance.
The Southern Meadows Planned Unit Development, Outline Plan must comply with and
implement the standards, covenants and representations contained in the Southern
Meadows Planned Unit Development, Outline Plan attached hereto as Exhibit A. The
parcel number is 53-08-20-100-055.002-008 and is located in Perry Township.,

Section 11:

The following conditions of approval shall apply to this petition:
1. Borrow sites throughout the subdivision can be permitted no matter the phasing,

2. Abandoned Railroad bed to be used as a trail should be placed in fece simple lot
and built out as part of the subdivision.

3. Petitioner to submit written commitments for off-site worl to be conducted with
approval of this project.
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a. Multi-use trail to Clear Creek Elementary from Southern Mcadows
subdivision (per the approved preliminary plat).
Connection to That Road (per the approved plans submitted).
Highway Departiment approved off-site improvements to S. Rogers St. and
S. Old State Road 37 (per the approved plans submitted).

d. Multi-use trail along S. Rogers St. terminating at the south end of the
Blind Squirrels LLC property (per the approved plans submiited).

4, Developer commits to grant SCA per Ch. 829 should new sinkholes surface prior
to lot development. A geotechnical engineer must be present on the site during
initial mass grading of any phase, especially during road and detention pond
construction. If an issue arises, the petitioner’s engineer wifl be required to notify
staff and provide any alternate plans.

5. Drainage details of flood way crossing at west entrance and remaining drainage
calculations are to be approved by the MS4 Coordinator prior to issuance of any
grading permits.

6. Remaining drainage calculations are to be approved prior to preliminary plat
approval.
7. Developer agrees to construct roadway connection to S College Dr as part of

Phase 2 as shown on the PUD Outline Plan.

Section I11.
This ordinance shall be in full force and effect from and after its passage and adoption by
the Board of Commissioners of Monroe County, Indiana.

Passed and adopted by the Board of Commissioners of Monroe County, Indiana, this
day of ,2021.
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BOARD OF COMMISSIONERS OF MONROE COUNTY, INDIANA

“Yes” Votes “No” Votes
Julie Thomas Julie Thomas
Lee Jones Lee Jones
Penny Githens Penny Githens

4
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alleys. The petitioner states that the development will be built in six (6) phases over five (5) years.

Overall, the Southern Meadows PUD proposes an additional 5 structures compared to the approved
Southern Meadows Major Subdivision (95 structures compared to 90 structures, respectively). Based on
the submitted proposal it appears that the proposed PUD paired townhomes will actually be smaller in size
compared to the proposed single family dwellings from the approved Southern Meadows Major
Subdivision. By reducing the lot size and size of the house, the petitioner is working towards a more
affordable housing option with the paired townhomes. Additionally, according to TABLE 3, the total
impervious surface coverage is decreased by 450 sq, ft. from the original Southern Meadows Major
Subdivision to current Southern Meadows PUD proposal.

NOTE: the petitioner could achieve a similar housing type outcome (i.e. paired townhome) under the
current Medium Density Residential (MR) zoning district; however, the level of density would not be the
same as proposed in the Southern Meadows PUD.

Approval of this outline plan amendment will amend the zoning map and allow for higher density
development with respect to paired patio homes and detached single family homes. In addition, the
petitioners have submitted for your reference a future major subdivision. I this petition for a Planned Unit
Development Outline Plan is approved, they would concurrently file for a development plan and a major
subdivision.

BACKGROUND

The Southern Meadows Major Subdivision petition was approved to create 98 parcels split into 6 phases
on January 21, 2020, As part of the request and conditions of approval, the petitioner recorded an
easement with Blind Squirrels LLC that allowed access through That Road primarily outside of the
floodway (Exhibit 5). This access point is critical in allowing two points for ingress and egress for the
Southern Meadows subdivision. It was [ater amended to transfer common area parcels to Blind Squirrels
LLC. The amendment permits 95 parcels and was approved on August 18, 2020 at the Plan Commission
Regular Session; of those, 90 lots are for single family residential use.
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ADJACENT USES / ZONING
The petition site includes areas zoned Medium Density Residential (MR). The petition site is currently
vacant, but recently received preliminary plat approval by the Plan Commission for a 90-lot major

subdivision.
The majority of the site is zoned MR. Chapter 802 defines MR as:

Medium Density Residential (MR) District. This district is defined as that which is primarily
intended for residential development in areas in urban service areas, where public sewer service is
available. Its purposes are: to encourage the development of moderately-sized residential lots in areas
where public services exist to service them efficiently; to discourage the development of nonresidential
uses; to protect the environmentally sensitive areas, including floodplain, watersheds, karst and steep
slopes; and to maintain the character of the surrounding neighborhood. Therefore, the number of
number of uses permitted in the MR District is limited. Some uses are conditionally permitted. The
conditions placed on these uses are to insure their compatibility with the residential uses. The
development of new residential activities proximate to known mineral resource deposits or extraction
operations may be buffered by distance.
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The petitioner notes in Exhibit 1, all other provisions given in the Monroe County Zoning Ordinance and
Subdivision Control Ordinance (as in effect at the time this PUD Qutline Plan is approved) apply except as
amended in the following sections.

USE COMPARISON
The proposed land uses for the entire PUD are as follows:

TABLE 1: Permitted Use Comparison

. MR Proposed PUD
Single-Family Attached Structure P P
Single-Family Detached Structure P P
Accessory Use P P
Home Occupation P P

DESIGN STANDARDS COMPARISON

Staff reviewed both existing design standards associated with the petition site and the proposed design
standards. The petition site will be subdivided, therefore Lot Area Requirements will be applicable. Note
that this is a way to compare to other surrounding density, but does not mean that the development will
utilize the entire acreage of each area since there is a requirement that 25% of the acreage be set aside as
open space for the entire PUD.

NOTE: If the minimum lot size of 0.05 aeres is approved, the petitiouer eould be granted a
maximuin of 296 lots even though they are proposing less lots.

HEIGHT, BULK, AREA, and DENSITY
o Maximum Gross Density: 5.2 units/acre for the entire PUD
o Minimum Lot Area: 0.05 acres
o Minintum Lot Width at Building Line: 20 feet
s Setbhacks.
o Minimum Front Yard Building Setback: 25 feet from right of way line
o Minimum Side Yard Building Setback: 3 feet from property line (0 foot side setback on one
Iot line if designated on a subdivision plat)
o Minimum Rear Yard Building Setback: 10 feet from property line or alley right of way line
o Maximum Building Height (as defined in the Monroe County Zoning Ordinance Chapter 802): 45
Jfeet
o Minimum Open Space Area: 25% of the total area of the entive PUD must be open space as
defined in the Monroe County Zoning Ovrdinance Chapter 811 " Permanent open space shall be
defined as parks, playgrounds, landscaped green space, and natural areas, not including schools,
community centers or other similar areas in public ovwnership” and located in platted common
area
¢ Monroe County Zoning Ordinance Chapter 803-4 (E) shall apply with the following addition
noted in bold below.
o dAny building or structure constructed after October 2, 2015 must be located within a
buildable area. The following shall not be included in the buildable area:
v Special Flood Hazard Area as specified in Chapter 808;
»  Wetlands as specified in Chapter 801;
»  Slopes 15% or greater as specified in Chapier 825 Area 2 Regulations. However,
slopes 15% or greater that did not exist under the natural, undisturbed, pre-
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The petitioner has provided planning staff with a CBU capacity letter and an electric will serve letter. A
development plan for the W That Road extension and intersection at S Rogers ST through the Blind
Squirrels, LLC property to west is also included with this proposal (Exhibit 5).

¢ Roads:
The project will be served by S Rogers St (existing minor collector) via an existing access easement

with the adjacent property owner and S College DR (existing local road). New public roadways will be
established as shown on the attached site plan (Exhibit 2).

e Sidewalks:
Minimum 4 feet wide sidewalks will be constructed along ail new public roadways as shown on the
attached site plan. A new multi-use path afong a former rail corridor on the west side of the site will be
constructed as part of the PUD. A multi-use path connection to Clear Creek Elementary to the south
and the mobile home community to the north will also be constructed as part of the PUD.

¢ Sanitary Sewers:
New sanitary sewers will be constructed in the new public roadways to serve the PUL.

+ Stormwater Management:
Stormwater will be managed in three detention areas along the west side of the property in accordance
with all Monroe County Drainage Ordinance requirements.

o Water Supply System:
New water mains will be constructed in the new publie roadways to serve the PUD,

s Street Lighting:
Street lighting as required by the Monroe County Highway Department will be provided and paid for

by the HOA.

s Public Utilities:
Gas, electric, and communications are all available on site
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Monroe County Fire District Comments:

Kendall Knoke

From: Rusty Clark <rclark@monroefd.org>
Sent: Wednesday, February 24, 2021 1151 AM
To: Kendali Knoke

Subject: Southern Meadaws

Hello Kendall, it was good to talk with you this morning,
Per our conversation - the road(s) and hydrants I don't feel will need to change.
T am glad there will be hydrants. With this new change I feel hydrants will be very important.

As for my suggestions; I have checked with other inspectors.

These structures becoming Duplexes will need to have a full and complete Fivewatl.

That is a wall constructed from the floor, constructed to the bottom of the roof decking. Any holes
protruding through this wall will need to be filled with fire rated caulking.

Further details can be obtained by contacting the Monroe County Building Department.

There are a few options for these types of walls, One of the options is having two complete walls (as in
drywall on both sides of each wall) 1-hour rated for the separation. So this would be two complete

walls attached together.

The other suggestions I would give; The outside walls (that face another structure approximately 20"
away) of each structure would have OSB or plywood under the siding, insulation board and moisture
barrier.

This will provide an added layer of protection for fire extension in the event there is a structure fire.

This was one thing that ultimately led to the numbers of fires you mentioned in a different
neighborhood.

Rusty Chirk

812.837.3077

Fire Marshal, Monroe Fire Protection District
2130 S. Kirby Rel {Station 29)

Bloomington, IN 47408
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MCCSC Comments:

The petitioner submitted an email conversation with Chris Ciolli, then Director of Building Operations
with MCCSC from February 2020, Mr. Ciolli confirmed that the design of the proposed multi-use path
connection between Southern Meadows and Clear Creelc Elementary is acceptable to MCCSC,

The petitioner has recently submitted an email conversation with the new Director of Building Operations,
Brad Lucas. Mr. Lucas provided the following state with respect to the increase in density following this
PUD proposal:

“We are pleased to serve the children and families that live in our community. We will do
whatever needs to be done to give them the hest education.”
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PUD REVIEW CONSIDERATIONS
Section 811-6 (A) of the Monroe County Zoning Ordinance states: “The Plan Commission shall consider
as many of the following as may be relevant to the specific proposal:

(@

The extent fo which the Planned Unit Development meets the purposes of the Zoning Ordinance, the
Comprehensive Plan, and any other adopted plaming objectives of the County.

Findings:

(b

The Comprehensive Plan designates the property as MCUA Mixed-Residential and MCUA Open
Space;

The property is currently zoned Medium Density Residential (MR);

The petition site is currently vacant;

The primary current permitted uses of the site are the permitted uses available to the MR zoning
district;

Adjacent properties are zoned Estate Residential | (REI), Single Dwelling Residential 3.5
(RS3.5/PRO6), and Planned Unit Development (PUD);

The petitioner is proposing 25% open space for the entire PUD proposal;

The extent to which the proposal departs fiom zoning and subdivision regulations such as density,
dimension, bulk, use, required improvements, and construction and design standeards.

Findings:

fc)

See Findings (a);

The site has a maximum gross density of 5.2 units/acre;

The site has a minimum lot area requirement of 0,05 acres

The site has a minimum lot width at building line requirement of 30 feet;

The site has a minimum front yard setback requirement of 25 feet from right-of-way;

The site has a minimum side yard setback requirement of 5 feet from property line;

The site has a 0 foot side setback provision on one lot line if designated on a subdivision plat;
The site has a minimum rear yard setback requirement of 10 feet from property line or alley right-
of-way line;

The maximum building height is as defined in the Monroe County Zoning Ordinance and should
not exceed 45 feet;

The site has a minimum open space requirement of 25% for the entire PUD as defined in Chapter
811 of the Monroe County Zoning Ordinance;

The landscaping requirements of Chapter 830 are not amended with this PUD proposal;

The parking requirements of Chapter 806 are not amended with this PUD proposal;

The site proposes the creation of 190 single family attached townhomes, where each townhome
will sit on its own lot with its own yard and will share a wall on one side with its neighbor;

The PUD proposal deviates substantially from the zoning minimum ot size requirements;

The PUD proposal does not provide any type of commercial use and is only a request to increase
density;

Based on the submitted plans, a conflict with street tree requirements is likely;

The extent to which the PUD meets the purposes of this Zoning Ordinance, the Comprehensive Plan,
and other planning objectives. Specific benefits shall be enumerate.

Findings:

See Findings (a) and {b);
The petitioners are working with staff to comply with Chapter 811 standards;
Architectural diversity and standards should be set forth in outline plan to meet the Comp. Plan and
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incorporate a diversity of housing types;

e The Comprehensive Plan suppotts a variety of housing types for the MCUA Mixed-Residential
designation;

s« Adjacent districts to the petition site are a mixture of low, medium, and high density Single Family
Residential;

{d) The physical design and the exfent to which it makes adequate provision for public services, provides
adequate conirol over vehicular traffic, provides for and protects common open space, and furthers
the amenifies of light, air, recreation and visual enjoyment,

Findings:

o County Highway has reviewed the petition site and has requested a traffic study to be completed
before this petition is heard by the Plan Commission;

¢ County Highway requests more information on the garage sizes and the driveway dimensions;

s County Highway expresses concerns for the availability of street parking given the current roadway
proposals;

¢ County Highway recommends the inclusion of alleyways that can accommaodate two-way traffic;

o Staff will be reviewing a development plan if approved. In addition, staff has sent the petitioners a
first round of comments, which have been addressed;

¢ The petition site will be subdivided and the management of common areas will remain under the
control of a Homeowner’s Association (HOA) that will be formed as part of the subdivision process;

¢ The petitioners will coordinate with the MS4 Coordinator to ensure proper stormwater management
facilities are designed and installed,;

* Exhibit | states that stormwater will be managed by three detention basins along the west side of the
property that will be in accordance with all requirements of the Monroe County Drainage Ordinance;

o FExhibit 1 states that minimum 4 feet wide sidewalks will be constructed along all new public
roadways as shown on the proposed site plan;

« Exhibit | states that a new multi-use path along a former rail corridor will be constructed as part of
the PUD;

o Exhibit | states new sanitary sewers will be constructed to serve the PUD;

¢ Exhibit | states new street lighting required by the Highway Department will be provided and paid
for by the HOA that will be formed as part of the subdivision process;

(e The relationship and compatibility of the proposal to the adjacent properties and neighborhoods,
and whether the proposal would substantiaily interfere with the use of or diminish the value of
adjacent properties and neighborhoods.

Findings:

e See Findings (a), (b) & (d);

e The Joseph Green PUD Outline Plan Amendment 2 (Clear Creek Urban) located adjacent to the west
consists of a mixed-use type development that has yet to receive final approval by the Board of
Commissioners;

& The petitioner states in their written statement (Exhibit 1) that the development is designed to provide
additional housing options in the form of paired townhomes, which will be doubling the density
compared to the previously approved Southern Meadows Major Subdivision without increasing the
overall footprint;

® The proposed PUD outline plan would retain many aspects of the previously approved Southern
Meadows Major Subdivision Preliminary Plat;

¢ Exhibit | states that other proposed improvements include a neighborhood baslketball court,
playground, and dog park;

Page 67 of 129




* Exhibit 1 states that the feasibility of restoring the old railroad bridge across Clear Creek is being
evaluated by the petitioner;

&) The desirability of the proposal to the County’s physical development, tax base, and economic well-
being.

Findings:
e See Findings under Section (e);
» The petitioner submitted design plans that are aesthetic in nature. In addition, the petitioner submitted

(g) The proposal will not cause undue traffic congestion and can be adequately served by existing or
programmed public facilities and services,

Findings:

e See Findings under Section (d) & (e);

e A traffic study is requested by the Highway Department to analyze the intersection of 8§ Rogers ST
and W That RD and check for the adequacy of the proposed turn lanes;

¢ The requested traffic study should also incorporate the estimated traffic impact of the Clear Creek
Urban PUD proposal;

e Multiple road connections are proposed within the outline plan that will increase interconnectivity
between established neighborhoods;

» A further review of traffic considerations will be reviewed at the Development Plan phase of the
project by the Highway Department;

th) The proposal preserves significant ecological, natural, historical and architeciural resowrces 1o the
extent possible.

Findings:
» See Findings under Section (d) & (e);
¢ The PUD outline plan has open space requirements that will be described legally as unbuildable;
¢ The PUD outline plan defines open space the same as Chapter 811 of the Monroe County Zoning
Ordinance;
e [xhibit 1 states that a sinkhole specialist is evaluating the sinkholes to provide a second opinion to
the previous study performed as part of the initial approval of the Southern Meadows Major

Subdivision;
(i) The proposed development is an effective and unified treaiment of the development possibilities on
the site.
Findings:

s  See Findings (a) & (b)
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Southern Meadows

Planned Unit Development (PUD) Outline Plan

Last Updated April 23, 2021

Legal Description of Property

TRACT 2 OF THE SOUTHCREST MOBILE HOME PARK TYPE "A" ADMINISTRATIVE
SUBDIVISICN FINAL PLAT, DATED SEPTEMBER 3, 2010 AND RECORDED IN MONROE
COUNTY, INDIANA AS INSTRUMENT NUMBER 2010015321 ON OCTOBER 6, 2010 AND IN
PLAT CABINET D, ENVELOPE 101, IN THE OFFICE OF THE RECCORDER OF MONROE
COUNTY, INDIANA AND AS AMENDED iN THE SOUTHCREST MOBILE HOME PARK TYPE 'A'
ADMINISTRATIVE SUBDIVISION, PLAT AMENDMENT QNE TQ TRACT TWO ON FILE IN THE
MONROE COUNTY PLANNING OFFICE.

Overview _

This PUD is intended to allow for the subdivision of property and development of residentia} single
family dwellings In both attached and delached structures in accordance with the Monroe County
Zoning Ordinance and the Monroe Counly Subdivision Conlrol Ordinance, except where modified by
this document.

Land Use Policies

The 2012 Monroe County Comprehensive Plan identifies this sile as part of lhe Bloomington
Urbanizing Area and more specifically as an area of Urban Residential. The plan slates that this
area is intended to provide "urban scale residentiol single family housing on a range of stnalfer lot
sizes and mufli-family residential housing.. For muttifanily residential, town homas and mobile home
developments.. higher densities of four to fwenty units peracre shaif be allowed."

The 2015 Monroe County Urbanlzing Area Plan identifies this site as an area of Mixed-Residential,
The plan stales "Mixed residential neighborhoods accommadale a wide aray of both single-family
and altached housing types, integrated into a cohesive nefghborhood.”

The 2016 Monros County Urbanizing Area Plan Phase Il implementation Report identifies this area
as Neighborhood Development (N2). The plan states “This district includes several existing
residential subdivisfons with pritmarily single-family lots, and is inlended to provide a greater
oppoitunily for diverse housing lypas and densities. The N2 designalion recommends atlached
lownhomes among many other residential housing types.

Ownership
The project site is the property described in the legal description included in this document. The

property is currently owned by SOMO Development Company, LLC and is zoned MR. The proposed
project will incorporate the properly shown o the included site plan into this PUD. The project
includes lols io be bough! and sold as shown on the included site plan. Common areas where shown

Soulhern Meadows Pianned Unit Developmeni (FUD) Qutline Plan Page 1ol 5
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on the included site plan will remain under the control of @ Homeowners Association (HOA) that will
be formed as par of the subdivision process.

Development Schedule

This projecl will be conslrucied in phases. Each phase is described below and shown on {he Sile
Pian. The Developmenl Plan for Phase 1 shall be submilied lo the Planning Department nol more
than 24 months following Board of Commissioners approval of this Oulline Plan. Eech additional
phase musl be subinitted to the Planning Depariment no more than 24 monlhs folfowing approval of
the previous phase's Development Plan.

Phase 1 (July 2021-July 2022 anticipated)

Phase 1 will consist of 26 residential dwelling units, the exlension of W That Rd across property
currently owned by Blind Squirrels, LLC as shown in the included exhibit, improvements to S Rogers
St as shown in the included exhibil, and alt required infrastructure including storm water, utifities, and
public roadways. Commeon Areas 1, 2 and 7 will also be plaited to meet the open space requirement
for PUDs.

Phase 2 (January 2022-January 2023 anticipated)

Phase 2 will conslst of 56 resldential dwelling units and all required infrastructure including storm
water, utilites, and public roadways. Common Areas 1, 2 and 7 will continue to meet the open space
requiremen! for PUDs, During Phase 2, the roadway connection 1o S College Drand the
improvements 1o 5 Old SR 37 as shown in the includead aexhibit must be construcled.

Fhase 3 (July 2022- July 2023 anticipated)

Phase 3 will consist of 42 residential dwelling units and all required infrastructure including storm
waler, utilities, and public roadways. Common Area 6 will be platted end along wilh Common Areas
1, 2 and 7 will meet the open space requirement for PUDs.

Phase 4 (January 2023-January 2024 anticipated)

Phase 4 will consisl of 24 residential dwelling units and all required infraslructure including storm
waler, uilities, and public roadways. Common Areas 4 and 5 will be platied and along with Commaon
Areas 1, 2, 8 and 7 will meel the open space requirement for PUDs.

Phase § (July 2023- July 2024 anticipated)
Phase 5§ will consist of 22 residenlial dwelling unils and all required infrastruciure including storm
water, ulililies, end public roadways. Common Areas 1,2, 4, 5, 6 and 7 will cantinue o meet the

open space requirement for PUDs.

Phase 6 (January 2024-January 2025 anticipated)

Phase & will consisl of 20 residenial dwelling units and all required infrastructure including storm
water, ulililies, and public rcadways. Common Areas 3 will be platted and along with Common Areas
1,2, 4,5,6 and 7 will meet the open space requirement for PUDs.

Proposed Development Slandards

Ail provisions given in lhe Monme Counly Zoning Qrdinance and Monroe Counly Subdivision
Control Qrdinance (as in effect at lhe time this PUD Oulline Plan was approved) apply excepi as
amended in the following sections:

Soulhern Meadows Planned Unil Development (PUD) Oulline Plan Page 2 of &
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» Pemmitled Land Uses:
-+ The following residential uses are permilled as currenlly defined in Chapter 802 of
the Monroe Counly Zoning Qrdinance:

* Single-Family Atlached Struciure, A group of iwa {2) or more dweling units
altached by a wall, which is one or more stories in height, wilh each dwslling
unhil accessibie by its own separate exterior errance at grade level,

*  Single-Family Delached Structure. A freestanding singte-family dwalling unil.

* Accessory Use. A subordinalé use customarily incidental to and located on
the same lot with tha principat use,

*  Home Occupation. An accessory occupational use conducted in a residenilal
dwelling by the inhabitants that is clearly Incidental 1o the use of the siructuie
for residenlial purposes and doas not change the residential character of ihe
sile. A home occupalion is based entirely wilhin the primary residantial
structure, miled to nol more than twenly-five (25) percant of the total square
footage of the residential slruciure, with nol more lhan lwo (2) employees
fiving off-site, incidental sales of goods permitted, but no extemal signs
Identifying the business are permitled.

+ Height, Bulk, Area, and Dansify

-« Maximum Gross Densily: 5.2 uni{sfacre for tha entira PUD (Gross Dansily is
calcifaled here as the number of dwelling units divided by 1he folal acreage of the
PUD)

= Minimum Lot Area: 0.05 acres

-+ Mhinimum Lot Width at Building Line: 20 ft

2 Minimum Front Yard Building Setback: 25 {eei from right of way line

z  Minimum Side Yard Building Setback: 5 fest from propeny line {0 foot side salback
o one lot line if designated on a subdivision plat)
Minimun Rear Yard Building Selback; 10 leet from propedy line or alley right of way
line

»  Maximum Building Height {(as defined in the Monroe Counly Zoning Ordinance
Chapler 802): 45 faet

o Mindimum Open Space Area: 25% of the total area of the entire PUD inusl be open
space as defined in the Monroa County Zoning Ordinance Chapter 811 "Permmaneni
open space shall be defined as parks, playgrounds, landscaped graen space, and
nalural areas, nol including schools, communily cenlers or olher simitar areas in
public ownership” and localed in platled common area

-» Monroe Counly Zoning Ordinance Chapler 803-d (E) shall apply with ihe following
addition noted in bold below,

»  Any bullding or structure constructed alter October 2, 2015 must he located
within a buildable area. The following shall not be Included in the hulidable
area:

v Special Flood Hazard Area as speclified in Chapler 808;

+  Wetlands as specified in Chapler 801;

« Siopes 15% or grealer as specified in Chapler 825 Area 2
Reguiations. However, slopes 15% or greater that did not exist
under the natural, undisturbed, pre-civilization condition and

Southern Meadows Planned Unii Developmenl (PUD) Oulline Plan Page 30f &

Page 73 of 129




were created by human activity shall be included in the
Buildable Area;
» Sinkhole Conservancy Ameas as specified in Chapter 829;
+ Drainage Easemenis as specifled in Chapter 8586,
« Riparian Conservancy Areas as specified in Chapler 801;
« Rights-of-way as specified In Chapter 801,
«  Easemenis for access;
« Pola of a flag iot as speciffed in Chapler 801, and,
v Sethacks as specified by Ondinance,
Public Right of Way
»  Public rights-ol-way crealed within the PUD shall require right of way
dedication as spacified by the Monroe County Thoraughfare Plan, Monioe
County Zoning Crdinance Chapler 755 with Appendix A, and lhe Monroe
County Highway Department
~  Archileclural
= Anli-Monolony Standards; Structures shall vary their stieel facing primary
exterior finish materials by 25% from the sireet facing primary exterior finish
materials of adiacent structures facing the same street
* Materials: Primary exterior finish building materials used on residential |
dwaellings shall consist of any of the following: |
« Horizonial lap siding {e.g., vinyl, cementilious, wood) |
+ V-.grooved tongue-and-groove siding
+  Wood-grained verical siding materials in a board-and-batten or
reverse batten paltern
« Cedar or other wood malerials
»  Stucco, plasier, or similar systems
* Slone
+  Splil faee black, ground face block, or brick
= Casl or cultured stone
s Casl in place concrete
+« Earhen structural materials; or
s Other malerials thal replicale the look and durability of the ahove
materials

+  Administrative
:  Development Plan submissions shall require slaff level approval only and shall not
require Plan Commission Review
Facilities
-+ Roads: The project will be served by S Rogers St (sxisling minor collector) via an existing
access easement with the adjacent property owner and S College Dr (existing local road).
New public roadways will be eslablished as shown on the atlached site plan.
o Silewsalks: Minimum 4 fee! wide skdewalks will be conslrucied along all new public roadways
as showi on lhe attached sie plan. A new mulli-use path along a fermer rail corridor on the
west side of the slle will be constructed as par of the PUD. A multi-use path connection lo

Soulhern Meadows Planned Unil Development (PUD) Oulline Plan Page 4 of 5
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Clear Creek Elementary o the soulh and the mobile home community {o the north will also
be construcied as parl of the PUD.

<+ Sanitery Sewers: New sanitary sewers will be conslructed in the new public roadways fo
serve the PUD,
Stormwater Management: Siormwater will be managed in three detention areas alohg the
wast side of the properiy in accordance with all Monroe County Draihage Ordinance
requirements.

o Water Supply Systam: New water mains will be conslructad in tha naw public roadways to
serve the PUD,

o Street Lighting: Sireet lighting as required by the Monroe Counly Highway Depariment will
be provided and paid for by the HOA.
Public Ullities; Gas, elactric, and communicalions are all available on site

Neighborhood Meeting Report
A neighborhood meeting was held on December 17, 2020 and the neighborhood meeling repor s
included with the PUD documents,

Southern Meadows Planned Unil Developmenl (PUD) Outline Plan Page 5 of &
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EXHIBIT 3: Pajred Townhome Schématics
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EXUIBIT4: Proposed Parking Plan

SOUTHERN MEADOWS
Parking Exhibit
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EXHIBIT 7: VET:Environmental Engineering = Karst Study

VET ENVIRONMENTAL ENGINEERING, LLC

2335 West Fountain Drive, Bloomington, IN 47404
Phone: (819 822-0400 Fax: (812) 650-3892
Email: info@vet-env,com

April 21, 2021

Tom Wininger

SOMO Development Company
1605 South Walnut Street
Bloomington, IN 47401

RE: Sinkhole Conservation
Southern Meadows Subdivision
4301 South Rogers Street
Bloomington, Indiana

VET Environmental Engineering, LLC (VET) was retained in early 2020 by Smith Brehob &
Associates, Ine. (Smith Brehob) to evaluate sinkholes located at 4301 South Rogers Sireet in
Bloomington, Monroe County, Indiana (Site) as defined by Monroe County Ordinance, Chapter
829: Karst and Sinkhole Development Standards. The purpose of this evaluation was to determine
if sinkholes at the Site will affect proposed development. The Site is composed of two parcels
(53-08-20-100-055.002-008 and 53-08-21.200-108.002-008) that total 39.1 acres in area, The
proposed development ofthe Site is as a residential subdivision.

VET performed a desktop reconnaissance coupled with field investigations on January 6 and 17,
2020. Field investigations verified the existence of suspected sinkholes identified during desktop
reconnaissance, To conduct the desktop recomnaissance, Smith Brehob provided VET a
topographic map that was generated using photography data sufficient to generate one-foot
contowrs. In accordance with Monroe County Ordinance 829-4(A)(1)(a), VET used greater than
7 ¥4 Minute Series Quadrangle Maps to locate sinkhioles and all identified sinkholes were verified
by a Professional Engineer (Sara R. Hamidovic MS, PE, CHMM; State of Indiana License Number
PE 10910837). Per Monroe County Ordinance 829-4(A)1)(c), a two-foot contour map is
permitted to evaluate the presence of sinkholes. VET utilized a more conservative approach and
evaluated the Site using a topographic map with one-foot contours to ensure alt sinkholes present
at the Site were identified.

“Compliance thai makes sense.”
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VET identified nine sinkholes entirely located on the Site that exhibit topographic expression and
conducted field confimmation of these features. Two additional sinkholes located along the Site
boundary were identified. No other karst features were identified or evaluated as a part of this
investigation. However, the Site is within a larger karst region in southern Indiana prone to
sinkholes. Surrounding areas typically have a density of approximately four sinkholes per square
kilometer (IndianaMAP, 2020). If additional karst features are identified during development, a
qualified professional shonid be retained to further evaluate identified features.

Mapping data from VET’s sinkhole evaluation were provided to Sinith Brehob for incorporation
into Site development plans. The Southein Meadows Major Subdivision Preliminary Plat (Exhibit
1) and the Southermn Meadows Parking Exhibit (Exhibit 2) detail the identified sinkholes and the
associated Sinkhole Conservation Easements. All identified sinkholes were mapped, appropriate
Sinkhole Conservation Easements applied, and will ali be protected during development activities.

VET was retained in early 2021 by SOMO Development Company (SOMO) to provide oversight
during grading operations associated with development of the Southern Meadows residential
subdivision to ensure no identified sinkholes are impacted during development activities. A VET
representative will oversee flagging of identified sinkholes and each respective Sinkhole
Conservation Easement. Further, a VET representative will be present during grading operations
to ensure no damage to the sinkholes, or the Sinkhole Conservation Easements takes place. 1F
additiona! karst features are identificd, VET is prepared to perform necessary evaluation.
Following completion of grading activities at the Site, VET will prepare a report including photo
documentation of Site grading and confirmation that the identified sinkholes and Sinkhole
Conservation Easements were approprately protected.

IF you have cuiestions or concerns regarding this docwmnent, please contact the VET office at (812)
§22-0400.

Respectfully submitted,

Al
Sara R, Hamidovic, M8, PE, CHMM

President/CEO
Principal Engineer

“Compliance that makes sense.”
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EXHIBIT:10: Southern Meadows Ordinance
ORDINANCE # 2021-

SOUTHERN MEADOWS PLANNED UNIT DEVELOPMENT, OUTLINE PLAN

A ordinance to adopt the Southern Meadows Planned Unit Development, Qutlive Plan,

An ordinance fo amend the Monrae County Zoning Maps which were adopted December
1990,

Wiheraas, the Board of Commissioners of Monroe Counly, Indiana passed il adopted o
zoning vrdinance and zoning maps (collectively *Zoning Ordinance™ effeetive Jannary
1997, which zoning ordinmice is incorporated hereing and,

Whereas, cerain amendments (“Amandments”™) to the Zoning Ordinance have been
proposed to establish and regulate the Southem Aeadows Planned Uit Development,

Whereas. the Plan Conmmission sdvertised for and conducted a public hearing on the
proposed Amendments:

Whereas. following the public hearing. the Plan Conunission voled to lorward the
Amendments to the Board of Commissioners with a favorable recommendation:

Wherens, on August 24, 2020 (he Plan Commission vertified the Amendments wnd its
recommendation thereon to the Board of Commissioners lor considerntion purswand Lo |
Indiana Code Sections 36-7-4-602 through 6035,

Whereas. in accordanes with Indiana 5-14-1.5-5, the Board of Commissioners provided
public notice of ils intention to consider the Amendments during its meeting on the

day of 202 and aceepted public comment on the proposed
Amendments during its during Hs meeting on the __ day of .
202 .

Wherens the Board of Commissioners linds that the Amendments, iladopled in
ordinanee form, woudd reasonably and efficiently advinee the statutorily recognized
zoning ordinance purposes, which include, among other purposes, the promotions of'fle
health, satety, morals, convenience. order, and peneral weltare of the citizens of Monroe
County, Indiana and that the amendments should be adopted:

Whereas the Board of Commissioners linds and confims that the preparation and/or
consideration of the Amendments, both the Board of Commissioners and the Plan
Commission gave reasonable regard to: the Comprehensive Land Use an of Monrog
County, Indisna, current conditions ind the character of curvent striclures and gses in
each district; the most desirable vse for which the land in csch disteiet is adapted; the
conservadion of property values throughow the jurisdiction; and the regponsible
development and growdh,
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BOARD OF COMMISSIONERS OF

*Yes” Voles

Juhie Thomas

Lee Jones

Penny Githens

MONROE COUNTY, INDIANA

“No” Voles

Julie Thomas

Lee Jones

Penny Ghithens
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EXHIBIT 11: Southern Meadows HOA Commitment
COMMITMENT REGARDING THE USE AND DEVELOPMENT OF THE

REAL PROPERTY AND IMPROVEMENTS COMMONLY KNOWN AS
SOUTHERN MEADOWS MAJOR SUBDIVISION

This Written Commitment (herzinafier *Commitment™), made by SOMO Development
Company, LLC (hereinafter “Owner™), the Owner of the Real Estate commonly known as
Southem  Mendows  Adnjor  Subdivision {hercinoNer the “Real Fstawe™ consisting of
approximately thifty-seven and twe one-hundredths (37,02) neres and located in Mongoe County,
[ndiana. This Commitment shall be upon the recitals, tenms and conditions contained herein,

RECITALS

WIHEREAS, Ohwner has pefilioned the Monroe Counly Plan Commission. under Case

Nunther 2011-PUO-04 for approval to nmend the zoning map from Medium Density Residential
lo o Planned Unit Development 1o be known as Southen Meadows PULD,

WHEREAS, Owner's PUD owtline proposes construction of paired townhome structures
each of which would have up two units, with ecach unit having its own lot;

WIIEREAS, the Monroe County Plan Commission has requested a conunitment from
Owner and to the Monroe County Board of Commissioners (hereinaller the “Conmissioners™)
related 1o the responsibilities of the Homeowners™ Association that will ultimately be responsible
Tor the maintenance of certain conumon areaz and common area tacilities to be located upon the
Real Lstate Tollowing development of the Real Estate pursusant to Owner's propesed PUD
outling; and

WHEREAS, Owiner has agreed and commilted to provide this Commitment subjedt Lo

final plat approval of Owser's PUD outline:
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NOW. THEREFGORE. Owner hereby commits o undenake the aclions hersin
memoriatized with respecl to the development of the Real Eslate pursuant to Owner’s PUD
oulline, along with its maintenance thereafter, and as agreed by Owner with respect to Case
Number 2011-PUO-04,

TERMS AND CONDITIONS OF COMMITMENT

1. Real Lstate.  The Real Ustate subject to this Commitment is commonly known as
Southem Meadows Major Subdivision located in Monroe County, Indiuna and legally
deseribed as Tract 2 of the Southerest Mobile Home Park T'ype “A” Administiative
Subdivision Final Plal, dated September 3, 2010 and recorded in the Office of the
Recorder of Monroe County. Indiara as Instrument Number 2010015321 on October 6.
2010 and in Plat Cabinet D, Envelope 101, in the Oflice of the Recorder of Moenroe
County, Tndiana and as aviended in the Southerest Maobile Home Park Type “A™
Administrative Subdivision, Plal Amendment One 1o Tract Two on file in the Monroe
County Planning Office.

2. Stgtement of Commitment.  With respeet to the development of e Real Estate. along
with its maintenance therzafter, pursiant to Case Number 201110004, Owner hereby

commits as follows:

A Development of Real Istate. Subject Lo final plat approval of Owner’s PUD

outline. the Rexst Estate will be developed by Owner to include paired lownhome
structures cach ol which would have up two units, with cach unit having ils pwn
lot consistent with Owner’s PUD outline. along with certain common areas and

common area lacilities (hereinafier the “Common Anza®™),

=~
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Coiton Argg. The Common Area may include, among other things, suclt things
as korst features, storm water detention andfor refention areas, sform water
drainage areas and storm waler facilities which Common Area will be monitored
and maintained by & homeowners” association pursuant (o covenants, conditions
and restrictions whicl Owner shall cause to be recorded concurrently with or
subsequent Lo the platting of'the Real Estate which CCRs shall attach to and run
with the Real Estate, The Common Area will ultimately be owned by the
homeowners™ association or by the fot ewners of the lots to be tocated upon the
Real Estate following its development by Owner wherein ownership of each such
lot shall also include ownership of an undivided fractional interest in all comumon
and limited commton arcas as shown on the recorded plat(s) of the Real Estate,

Covenants, Conditions and Restrictions. Owner will eauge the Declarntion of

Covonants, Conditions and Restrictions ol the Townhomes atl Southern Meadows
(hercinafter the “Declaration™) to be recorded concurrently with or subsequent 1o

the platting of the Real Estate. The Declaration shall contain, among other things,
the following terms and conditions:

(1)  Homeowners” Association. The Declaration shall indicate that SOMO

Townhomes Homeownems™ Associalion, Ine, or & simitarly nained Indiana
not-tor-profit corporation (hereinafler {he “Association”), shall be
incorporaied pursuunl to the Taws ol the State of Indiana,

{(2) Membership in the Association. The Declaration shall indicate thut

membership it the Association shall be appurtenant o lot ownerhip in the
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)

(6)

Southem Meadows PUD and may nof be separaled from the ownership of

any lot located upon the Real Estale,

Maintenance of Comumon Aren. The Declaration shall indicate that the

Association shall be respoisible for, among other things, monitoring and
maintaining the Common Area in accordance with any applicable best
management practice plan to be established and adopted by Owner and
subject to approval by the Commissioners {or a designee of
Commissioners) (hereinaller “BRPP™).

Cost of Mainiaining Common Area, The Declaration shall indieate that

the Assoctation shall be responsible for the cost of maintaining the
Comnmon Arca,

Funding for Cost of Maintainine the Common Area, The Declavation

shafl indicate that each individuni lot owner upon the Real lstate, as a
menmber of the Association, shall be responsible for payment of regular
and special assessments (hereinafler “Assessments™) which Assessments
may be used 1o pay for the costs and expenscs of maintaining and
repairing the Common Arca.

Enfarcement of Assessmonts, The Declaration shall indicate that the

Associntion shalt have the right fo enforce the collection of Assessmenis
by [iling notices, licns and/or by civil litigation collection efforts Lo obtain

Judgments should any individual lot/lot owner become delinguent with

respect to Lheir individual Assessinent obligations,
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"N Budgeling. The Declaration shall indicate that the Association shall, on an
annual basis, prepare, approve and distribute a pro forma operating
statement (hereinafier the “Budget”™) which Budget shall include estimated
revenue and expenses necessary (o maintain and repair the Common
Areas.

{8) Reserve Account. The Declaration shall indicate that the Associalion’s

Budget shall include funding for a reserve account which reserve account
will he dedicated to lunding roplacement or matjor repair of the Common
Aren,

(9 Initial Funding of Reserve Account, Owaner wilf advance funding to

frontload the reserve account and the Declaration will provide that the
Association's Budget shall make provisions [or periodic additions 1o the
reserve accounl from a porlion of he Assessiments. Iaitial funding of the
reserve account shall be in an amount reasonably reguired for maintenanee
and rapair of the Common Area based upon reasonable recommendations
of Owner's design and accounting consultants.

(1)  Commissioners” Right of Maintenance and Repair. The Declaration shall

indicate that i the event that the Association fails to perform maintenance

and repair for {he Common Area pursuani 1o any applicable BMPT that the

Conumissioners (or a designee of Commissioners) may cause such
maintenance and repair to be performied (hereinaller “Commissioners
Work™), Prior to the initiation of any Commissioners Work, the

Commissianers shall provide ten (10) days advance writfen nofice to the
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an)

(12)

(13)

{14)

Association which notice shall provide the Association with an
opporiunity to cause the then-needed mointenance and repair work to be
performed,

Reimbursement for Cost ol Commissioners Work. All costs and expenses

incurred during the course of any Commissioners Work in accordance
with any applicable BMPP may be jeintly and severally assessed against
the Association and the individual lots/lot owners located upon the Real
Estale.

Commissioners Right of Enforcement. The Declarntion shall provide that

the Commissioners shall have all rights and powers ot enforcement ay
contained in the Deelaration and granted to the Association to enloree and
collect Assessments related to the nnaintenance wd repair of the Common
Area including filing notices. Jiens and/or by civil litigation collection
efforts to obtain judgments should any individual fot/lot owner become
delinquent with respect to their individual Assessment obligations.
Lagements. The Declaration shalt provide that in the event that any
Commissioners Work should become necessary that the Commnissioners
{or a designee of Commissioners) shall have the same rights and interests
in and to any casements and/or access rights available 1o the Assoctntion
[or the purpose of inspection, nuintenance and repair ol the Conumon
Area,

Receivership. In the event that the Association fails 1o maintain a

functioning Board of Directors, funclioning committees and/or

O
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3.

professional management and in the event that any Commissioners Work
should become necessary, the Association hereby consents and stipulates
to ihe appointment and empowenment of a receiver to cause {he
performance of the Association™s responsibilitics reluted Lo the
naintenance and repair of the Common Area.
Modification or Tenmination of Commitment. The commitments conlained hergin may
be modified or tenminated by the Monroe County Man Conumission subject to applicable
lasy and proper nolice to all interested parties.

knforcement of Commitment. The commitments contained herein may be enlorced

Jjointly and/or severally by: (a) Monroe County; (b) The Monroa County Plan
Commission; (¢) The Monroc County Board of Commissioneis; {d) Interested Partics as
defined by applicable zoning law; and/or (e) Any person who is specifically ingured by a
violation of this Commilment. in pursuing enforcemenl of the commitments contained in
this Conmtitenent the prevailing party may be awarded any costs, expenses (including
reasonnble atlomey fecs) and/or damages anthorized by applicable Law.

Recordation and Approval Contingeney. Owner hereby authorizes the Monroe County

Planning Department 1o cause this Commitment 1o be resorded in tire OMice of the
Recorder of Monroe County, Indians upon linal approval o’ Owner’s PUL outline,
identified in Case Number 201 --PUQ-04, by e Monroe County Commissioners.
Owner acknowledges that Monroe County’s approval of Case Number 2011-PUO-04 is
conditioned upon and subject (o the recordation of this Commitment and any olher

conditions, terms and/or conditions in the Monroe County Plan Comumission’s records
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6.

pertaining to Case Number 201 1-PUO-04 which records are incorporated inta this
Conmitment by relerence herein.

Memorialization in Declaration. The terms; conditions and commitments conlained

herein shall be memoriadized in the recorded Decloration encumbering the Reat Estute
which Declaration is further deseribed in Section 2(C) of this Commitment. The Owner
shall submit a copy of the record-stamped Declaration to the Monroe County Planning

Department followings its recordation with the Recorder of Monroe County, Indiana,

Effective Date. This Commidment shall become elTective upon the approval ol Owner's

PUD vutline idemtificd in Case Number 2011-PUO-04, by the Monroe Counly

Comnuissioners and shall continue until tenminated or moditied in accordance with

applicable law.

This Commitment shall be subject w the

{followihg miscellaneous terms and conditions:

A, Voluniary Act.  Owner acknowledges and represents that Ohwner makes and
executes this Commitment, thereby making the commiunents contained herein, as
a free and volumtary act of Owner. In addition, Owner acknowledges and
represents that Owner has reviewed aud fully undemstands the recitals, terms and
conditions of this Commitment.

B. Govemning Law. This Conunitment and fhe recitals. terms and conditions
contained herein will be governed by and construed in all respects in accordance
with the applicable laws of the Stste of Indiona and the County of Monros

County, Indiana.
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Successors and _Assigns,  This Commitment shall ba binding on Owner, on

Ownetr's suceessors and on subsequent owners of the Real Estate.  In addition,
this Commitment shall be referenced as a deed covenant upon any md all future
trunslers of the subject Real Estolé and the obligations made by way ol this

Commitment and ownership of the Real Estate shall not be separabie.

Conshiuetion.  Owner represents thal Owner ias participated in the preparation of’

this Commilnient and that no legal or cquitable prnciples thai might require the
construction and/or interpretation of this Commitment or any provision lerein for
or apainsl the party drafling this Comnmitment will apply hereto in any

construction or itHerpretation of this Commitment.

Sevembility. I any (emn or provision of this Commitment is lield or found 10 be
invalid, illegal or unenlorceable, the remaining lenms and provisions of this
Cormmitmenl which are not held or found to be invalid, iliegal or tunenforecabie

shall remain in full Force and efTect,

Time of Essence, Ohwner represents and acknowledges that time is of the essence
as lo this Commitment and the connmilments contained herein and that the failure
to tinrely comply with any recital, term or condition contained herein shall be a

vinlation of this Comimilnent.

Page 113 of 129




IN WITNESS WHEREOF, the Owner has executed this Commitmean) on the

day of . 2021,

OWNER
SOMO Development Company, LLC

By:

Tom Wininger, Managing Member

STATE OF INDIANA )
} S8
COUNTY OF MONROL )

Belore me, 3 Notary Public in and for said County and Stata, this day of
. 2021, at which time Tom Wininger, as Managing
Member of SOMO Development Company, LLC, persanally appenred and acknowledged the
execution of the above and toregoing Commitment (o be a volunlary aet and deed,

My Commission Lixpires:

Notary Public
Printed Name:

Residing in Monroe County, Indjana

i allirin. under the penalties for perjury, that I have laken reasonable care to
rednet each Social Security Number in this document, unless required by faw,

Gregory Scott Lawesr

Gregory Scott Laner

‘This Instnanent Brepared By, Gregory Seolt Lover, Altormey o Laws, Bloenamgton, 1

10
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